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§2.3

§2.3 Offices.

The principal office of the Postal
Service is located in Washington, DC,
with such regional and other offices
and places of business as the Post-
master General establishes from time
to time, or the business of the Postal
Service requires.

§2.4 Seal.

(a) The Seal of the Postal Service is
filed by the Board in the Office of the
Secretary of State, and is required by
39 U.S.C. 207 to be judicially noticed.
The Seal shall be in the custody of the
General Counsel, who shall affix it to
all commissions of officers of the Post-
al Service, and use it to authenticate
records of the Postal Service and for
other official purposes. The following
describes the Seal adopted for the Post-
al Service:

(1) A stylized bald eagle is poised for
flight, facing to the viewer’s right,
above two horizontal bars between
which are the words “U.S. MAIL”, sur-
rounded by a square border with round-
ed corners consisting of the words
“UNITED STATES POSTAL SERV-
ICE” on the left, top, and right, and
consisting of nine five-pointed stars on
the base.

(2) The color representation of the
Seal shows, a white field on which the
bald eagle appears in dark blue, the
words ‘‘U.S. MAIL” in black, the bar
above the words in red, the bar below
in blue, and the entire border con-
sisting of the words “UNITED STATES
POSTAL SERVICE” and stars in ochre.
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(b) The location and description of
the Postal Service emblem is described
at 39 CFR 221.7.
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§2.5 Authority.

These bylaws are adopted by the
Board under the authority conferred
upon the Postal Service by 39 U.S.C.
401(2) and 5 U.S.C. 552b(g).

§2.6 Severability, amendment, repeal,
and waiver of bylaws.

The invalidity of any provision of
these bylaws does not affect the valid-
ity of the remaining provisions, and for
this purpose these bylaws are sever-
able. The Board may amend or repeal
these bylaws at any special or regular
meeting, provided that each member of
the Board has received a written notice
containing a statement of the proposed
amendment or repeal at least 5 days
before the meeting. The members of
the Board may waive the 5 days’ notice
or the operation of any other provision
of these bylaws by unanimous consent,
if that action is not prohibited by law.
The Secretary shall submit the text of
any amendment to these bylaws for
publication in the FEDERAL REGISTER
as soon as practicable after the amend-
ment is adopted by the Board.

PART 3—BOARD OF GOVERNORS
(ARTICLE IlI)

Sec.

3.1 Composition and
Board.

3.2 Compensation of Board.

3.3 Matters reserved for decision by the
Board.

3.4 Matters reserved for decision by the
Governors.

3.5 Delegation of authority by Board.

3.6 Information furnished to Board—finan-
cial and operating reports.

3.7 Information furnished to Board—pro-
gram review.

3.8 Information furnished to Board—special
reports.

3.9 Establishment of rates and classes of
competitive products of general applica-
bility.

3.10 Establishment of rates and classes of
competitive products not of general ap-
plicability.

AUTHORITY: 39 U.S.C. 202, 203, 205, 401 (2),
(10), 402, 404(b), 414, 416, 1003, 2005, 2011, 2802—
2804, 3013, 3622, 3632, 3642, 3652, 3654, 3691; 5
U.S.C. 552b(g), (j); 5 U.S.C. App.; Pub. L. 107-
67, 115 Stat. 514 (2001).

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.
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§3.1 Composition and responsibilities
of Board.

The composition of the Board is de-
scribed in 39 U.S.C. 202. The Board di-
rects the exercise of the powers of the
Postal Service, reviews the practices
and policies of the Postal Service, and
directs and controls the expenditures
of the Postal Service. Consistent with
the broad delegation of authority to
the Postmaster General in §3.5 of these
bylaws, and except for those powers,
duties, or obligations which are specifi-
cally vested by statute in the Gov-
ernors, as distinguished from the Board
of Governors, the Board accomplishes
its purposes by monitoring the oper-
ations and performance of the Postal
Service, and by establishing basic ob-
jectives, broad policies, and long-range
goals for the Postal Service.

§3.2 Compensation of Board.

Section 202(a)(1) of title 39 provides
for the compensation of the Governors
and for reimbursement for travel and
reasonable expenses incurred in attend-
ing Board meetings. Compensation is
provided for not more than 42 days of
meetings per year.

§3.3 Matters reserved for decision by
the Board.

The following matters are reserved
for decision by the Board of Governors:

(a) Adoption of, and amendments to,
the bylaws of the Board.

(b) (1) Approval of the annual Postal
Service Finance Plan;

(2) Approval of the annual Postal
Service Operating Plan;

(3) Approval of the annual Postal
Service Capital Plan.

(c) Approval of the annual financial
statements of the Postal Service fol-
lowing receipt of the annual report of
the Postal Service’s independent, cer-
tified public accounting firm.

(d) Authorization of the Postal Serv-
ice, in consultation with the Postal
Regulatory Commission, to establish
service standards under 39 U.S.C. 3691.

(e) Authorization of the Postal Serv-
ice to request that the Postal Regu-
latory Commission submit an advisory
opinion on a proposed change in the na-
ture of postal services which will gen-
erally affect service on a nationwide or
substantially nationwide basis.
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(f) Approval of any use of the author-
ity of the Postal Service to borrow
money under 39 U.S.C. 2005 and 39
U.S.C. 2011, except for short-term bor-
rowings, having maturities of one year
or less, assumed in the normal course
of business.

(g) Approval of the terms and condi-
tions of each series of obligations
issued by the Postal Service under 39
U.S.C. 2005 and 39 U.S.C. 2011, including
the time and manner of sale and the
underwriting arrangements, except for
short-term borrowings, having matu-
rities of one year or less, assumed in
the normal course of business.

(h) Approval of any use of the author-
ity of the Postal Service to require the
Secretary of the Treasury to purchase
Postal Service obligations under 39
U.S.C. 2006(b), or to request the Sec-
retary of the Treasury to pledge the
full faith and credit of the Government
of the United States for the payment of
principal and interest on Postal Serv-
ice obligations under 39 U.S.C. 2006(c).

(i) Determination of the number of
officers, described in 39 U.S.C. 204 as
Assistant Postmasters General, wheth-
er so denominated or not, as the Board
authorizes by resolution.

(j) Compensation and benefits of offi-
cers of the Postal Service whose posi-
tions are included in Level II of the
Postal Career Executive Service.

(k) Approval of official statements
adopting major policy positions or de-
parting from established major policy
positions, and of official positions on
legislative proposals having a major
impact on the Postal Service.

(1) Approval of all major policy posi-
tions taken with the Department of
Justice on petitioning the Supreme
Court of the United States for writs of
certiorari.

(m) Approval and transmittal to the
President and the Congress of the an-
nual report of the Postmaster General
under 39 U.S.C. 2402.

(n) Approval and transmittal to the
Congress of the annual report of the
Board under 5 U.S.C. 552b(j).

(o) Approval of the annual com-
prehensive statement of the Postal
Service to Congress under 39 U.S.C.
2401(e).

(p) Approval and transmittal to the
Congress of the semi-annual report of
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the Postmaster General under 39 U.S.C.
3013, summarizing the investigative ac-
tivities of the Postal Service.

(q) Approval and transmittal to the
President and the Congress of the Post-
al Service’s strategic plan pursuant to
the Government Performance and Re-
sults Act of 1993, 39 U.S.C. 2802; ap-
proval of the Postal Service annual
performance plan under 39 U.S.C. 2803
and the Postal Service program per-
formance report under 39 U.S.C. 2804,
which are included in the comprehen-
sive statement under 39 U.S.C. 2401.

(r) All other matters that the Board
may consider appropriate to reserve for
its decision.

§3.4 Matters reserved for decision by
the Governors.

The following matters are reserved
for decision by the Governors:

(a) Appointment, pay, term of serv-
ice, and removal of the Postmaster
General, 39 U.S.C. 202(c).

(b) Appointment, term of service, and
removal of the Deputy Postmaster
General (by the Governors and the
Postmaster General, 39 U.S.C. 202(d));
pay of the Deputy Postmaster General,
39 U.S.C. 202(d).

(c) Election of the Chairman, 39
U.S.C. 202(a)(1), and Vice Chairman of
the Board of Governors.

(d) Establishment of rates and classes
of competitive products of both general
and not of general applicability under
39 U.S.C. 3632 in accordance with the
procedures set out in sections 3.9 and
3.10 of these bylaws.

(e) Authorization of the Postal Serv-
ice to adjust the rates and fees for mar-
ket dominant products under 39 U.S.C.
3622.

(f) Authorization of the Postal Serv-
ice to request that the Postal Regu-
latory Commission, under 39 U.S.C.
3642, change the lists of market domi-
nant and competitive products by add-
ing a product, removing a product, or
transferring a product.

(g) Authorization of the Postal Serv-
ice to file a notice with the Postal Reg-
ulatory Commission of substantive
modifications to the product descrip-
tions in the Mail Classification Sched-
ule.

(h) Authorization of the Postal Serv-
ice to file a request with the Postal

12

39 CFR Ch. I (7-1-16 Edition)

Regulatory Commission for adjustment
of rates on an expedited basis due to

extraordinary or exceptional cir-
cumstances, as provided in 39 U.S.C.
3622(d)(1)(E).

(i) Appointment and removal of the
Inspector General under 39 TU.S.C.
202(e).

(j) Exercise of the authority of the
Governors under 5 U.S.C. App.
8G(£)(3)(A).

(k) The Governors shall meet annu-
ally in closed session to discuss com-
pensation and benefits, term of service,
and appointment/removal of the Board
Secretary and other necessary staff.

(1) Transmittal to the Congress of the
semi-annual report of the Inspector
General under section 5 of the Inspec-
tor General Act.

(m) Establishment of the price of the
breast cancer research special postage
stamp under 39 U.S.C. 414 and any
semipostal stamp under 39 U.S.C. 416.

(n) Selection of an independent, cer-
tified public accounting firm to certify
the accuracy of Postal Service finan-
cial statements as required by 39 U.S.C.
2008(e).

§38.5 Delegation of authority by Board.

As authorized by 39 U.S.C. 402, these
bylaws delegate to the Postmaster
General the authority to exercise the
powers of the Postal Service to the ex-
tent that this delegation of authority
does not conflict with powers reserved
to the Governors or to the Board by
law, these bylaws, or resolutions adopt-
ed by the Board. Any of the powers del-
egated to the Postmaster General by
these bylaws may be redelegated by the
Postmaster General to any officer, em-
ployee, or agency of the Postal Service.

§3.6 Information furnished to Board—
financial and operating reports.

(a) To enable the Board to monitor
the performance of the Postal Service
during the most recent accounting pe-
riods for which data are available,
postal management shall furnish the
Board (on a monthly basis) financial
and operating statements for the fiscal
year to date, addressing the following
categories:

(1) Mail volume by class;

(2) Income and expense by principal
categories;
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(3) Balance sheet information;

(4) service quality measurements;

(5) productivity measurements (re-
flecting workload and resource utiliza-
tion); and

(6) changes in postal costs.

(b) These statements shall include,
where applicable, comparable figures
for the previous year and the current
year’s plan.

§3.7 Information furnished to Board—
program review.

(a) To enable the Board to review the
Postal Service operating program,
postal management shall furnish the
Board information on all aspects of the
Postal Service budget plan, including:

(1) The tentative and final annual
budgets submitted to the Office of
Management and Budget and the Con-
gress, and amendments to the budget;

(2) Five-year plans, annual operating
and investment plans, and significant
departures from estimates upon which
the plans were based;

(3) The need for rate adjustments and
the progress of any pending matters be-
fore the Postal Regulatory Commission
and related litigation; and

(4) Debt financing needs, including a
review of all borrowings of the Postal
Service from the U.S. Treasury and pri-
vate sources.

(b) To enable the Board to review the
effectiveness of the Postal Service’s
equal employment opportunity pro-
gram, performance data relating to
this program shall be furnished to the
Board at least quarterly. These data
shall be categorized in such manner as
the Board, from time to time, specifies.

(c) Postal management shall also
regularly furnish the Board informa-
tion regarding major programs for im-
proving postal service or reducing the
cost of postal operations.

(d) Management shall furnish to the
Board: information regarding any sig-
nificant, new program, policy, major
modification or initiative; any plan to
offer a significant, new or unique prod-
uct or system implementation; or any
significant, new project not related di-
rectly to the core business function of
the Postal Service. This information
shall be provided to the Board in ad-
vance of entering into any agreement
in furtherance of such project. For the
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purposes of this paragraph, ‘‘signifi-
cant” means a project anticipated to
have a notable or conspicuous impact
on corporate visibility or the operating
budget (including increases in expense
amounts) or the capital investment
budget. The notification requirement
of this paragraph governs applicable
projects regardless of the level of ex-
penditure or potential liability in-
volved.

§3.8 Information furnished to Board—
special reports.

To insure that the Board receives sig-
nificant information of developments
meriting its attention, postal manage-
ment shall bring to the Board’s atten-
tion the following matters:

(a) Major developments in personnel
areas, including but not limited to
equal employment opportunity, career
development and training, and grade
and salary structures.

(b) Major litigation activities. Postal
management shall also notify the
Board in a timely manner whenever it
proposes to seek review by any United
States Court of Appeals of an adverse
judicial or regulatory decision signifi-
cantly impacting the Postal Service or
involving a new, novel, or potentially
controversial issue.

(c) Any significant changes proposed
in the Postal Service’s system of ac-
counts or methods of accounting.

(d) Matters of special importance, in-
cluding but not limited to important
research and development initiatives,
major changes in Postal Service orga-
nization or structure, major law en-
forcement activities, and other matters
having a significant impact upon the
relationship of the Postal Service with
its employees, with any major branch
of Government, or with the general
public.

(e) Information concerning any pro-
posed grant of unique or exclusive li-
censes to use Postal Service intellec-
tual properties (other than patents and
technical data rights), or any proposed
joint venture involving the use of such
property.

(f) Major or significant financial,
operational and compliance reports or
studies the Postal Service is required
by statute or regulation to prepare.
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(g) Other matters having important
policy implications.

§3.9 Establishment of rates and class-
es of competitive products of gen-
eral applicability.

This section relates to changes in
rates or classes of competitive products
of general applicability.

(a) Prior to establishing changes in
rates or classes of competitive products
of general applicability, postal man-
agement shall furnish to the Governors
the following:

(1) The proposed rate and classifica-
tion changes; and

(2) Management analysis dem-
onstrating compliance with the stand-
ards of 39 U.S.C. 3633(a).

(b) Pursuant to §6.6(f) of these by-
laws, the Governors shall issue a writ-
ten decision on any changes in rates or
classes of competitive products of gen-
eral applicability, which shall include
a statement as to when the decision be-
comes effective.

(c) The Secretary shall certify that
the vote of the Governors met the con-
dition set forth in section 6.6(f) of these
bylaws.

(d) The Secretary shall cause the de-
cision of the Governors and its at-
tached analysis, along with the record
of the Governors’ proceedings in con-
nection with such decision, to be pub-
lished in the FEDERAL REGISTER at
least 30 days before the effective date
of the changes in rates or classes of
competitive products of general appli-
cability. The record of the proceedings
of the Governors consists of the certifi-
cation by the Secretary of the vote of
the Governors.

§3.10. Establishment of rates and
classes of competitive products not
of general applicability.

This section relates to changes in
rates and classes of competitive prod-
ucts not of general applicability.

(a) Prior to establishing rates or
classes of competitive products not of
general applicability, postal manage-
ment shall furnish to the Governors
the following:

(1) The proposed changes in rates or
ranges of rates, along with the pro-
posed changes in classes; and
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(2) Management analysis dem-
onstrating compliance with the stand-
ards of 39 U.S.C. 3633(a).

(b) Pursuant to §6.6(f) of these by-
laws, the Governors shall issue a writ-
ten decision on any changes in rates or
classes of competitive products not of
general applicability, which shall in-
clude a statement as to when the deci-
sion becomes effective.

(c) The Secretary shall certify that
the vote of the Governors met the con-
dition set forth in §6.6(f) of these by-
laws.

(d) The Secretary shall cause any de-
cision of the Governors under this sec-
tion, along with the record of any pro-
ceedings of the Governors, and any sup-
porting documentation required by 39
CFR Part 3015, to be filed with the
Postal Regulatory Commission. The
record of the proceedings of the Gov-
ernors consists of the certification by
the Secretary of the vote of the Gov-
ernors.

(e) Postal management is authorized
to conclude agreements with customers
concerning any rates or classes of com-
petitive products not of general appli-
cability, provided that any such rates
are within the range, or such classes
are within the scope, of a decision of
the Governors then in effect.

PART 4—OFFICIALS (ARTICLE IV)

Chairman.

Vice Chairman.

Postmaster General.

Deputy Postmaster General.

Assistant Postmasters General, General
Counsel, Judicial Officer, Chief Postal
Inspector.

4.6 Secretary of the Board.

AUTHORITY: 39 U.S.C. 202-205, 401(2), (10),
402, 1003, 3013, 3686.

SOURCE: 73 FR 78983, Dec. 24, 2008, unless
otherwise noted.

§4.1 Chairman.

(a) The Chairman of the Board of
Governors is elected by the Governors
from among the members of the Board.
The Chairman:

(1) Shall be elected at the Board’s
regularly scheduled November meeting
for a term that commences on Decem-
ber 1 of the calendar year in which the
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